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jo6 YALE LAW JOURNAL. 

Intoxicating Liquors — Civil Damage Laws— Construction— Post- 
humous Child — Right of Action. — State ex rbl. Niece v. Salle et 
al., 74 N. E. iiii (Ind.). — Held, that a statute, providing that any person 
sustaining any injury to his means of support in consequence of use of 
liquors unlawfully sold may sue the seller personally, gives to a child, born 
after its father's death resulting from use of intoxicating liquors unlawfully 
sold, the right to sue therefor. 

Such right of action exists only by virtue of statute and not at common 
law. Beldmg v. Johnson, n L. R. A. 53; Woody v. Coleman, 44 Iowa 19. 
But the majority of the states have adopted statutes similar to the one under 
consideration. Mead v. Stratton, 87 N. Y. 493; Quintan v. Welch, 23 N. 
Y. Supp. 963 ; Hocket v. Smelsey, 77 111. no; Brockway v. Pa/terson, 72 
Mich. 122; Rose v. Perkins, 9 Neb. 304; Rafferty v. Buckingham, 46 Iowa 
195. It has been contended that such a statute does not include a post-humous 
child as the rights of the latter do not accrue until birth. A I Iter v. St. Luke's 
Hospital, 184 111. 359; Walker v. Railway Co., 26; N. Amer. Law Rev. 50. 
These cases, however, have to do with the personal rights of a child and must 
be distinguished from the civil or property rights, which exist from the time 
of the child's conception. 1 Bl. Comm. 130. The right to support from a 
parent is such a right as was decided in Quintan v. Welch, supra.; The 
George and Richard, L. R. 3 Adm. and Ecc. 466. 

Navigable Waters — Title to Bed of Stream. — Kinkead v. Tingeon, 
104 N. W. 1061 (Neb.). — Held, that the title to the bed of a navigable river is 
in the state, acd the rights of a riparian proprietor on such streams are 
bounded by the banks of the river. 

At common law, the title to the bed of a river in which the tide ebbs and 
flows was in the Crown, but above the flow of the tide, belonged to the riparian 
proprietors. Current law in England follows this ancient rule. Hudson v~ 
Ashby, (1896) 2 Ch. 1. All of the American courts recognize the state owner- 
ship of the beds of tidal streams but, in regard to rivers where the tide does 
not flow but which are navigable in fact, there is a direct conflict. In some 
jurisdictions riparian proprietors own to the fi turn aquae. McCartney et al. 
v. C. &* E. R. R. Co., 112 111. 635; Cobb v. Davenport, 32 N. J. L. 379, 
while in the following states ownership extends only to water line. Gilchrist's 
Appeal, 109 Pa. 604; Cooley v. Golden, 117 Mo. 43, but may be to low water 
mark. Palmer v. Williams, 122 Pa. 191. A distinction is made in some 
courts between public and navigable streams. Steamboat Magnolia v. Mar- 
shall, 39 Miss. 109-135. The Federal courts have refused to decide this 
question, leaving the state to determine as between itself and riparian pro- 
prietors. Packer v. Bird, 137 U. S. 661. 

Negligence — Proximate Cause. — Collins t. W. Jersey Express Co., 6 
Atl. 675 (N. J.). — A servant of defendant while driving a wagon struck the 
hind wheel of a wagon standing alongside the curb, forcing the wagon 
against the horse attached to it. The horse took fright and ran 
away and after running along the same street for some distance turned 
up another street where plaintiff was standing near a pile of loose boards 
and he, to avoid being hit by the runaway, jumped aside and broke his leg 
over the board pile. Plaintiff sued for damages and was non-suited. Held, 
bat the case should be restored and intimated that plaintiff had a good case 



